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attributable to income) of so much of the real and personal
estate of the deceased . . . may, however such estate is
invested, as from the death of the deceased, be treated and
applied as income, and for that purpose any necessary
apportionment may be made between the tenant for life
and the remainderman.
The rule is not applicable in the case of leasehold
property as subsection 28 (2) of the Law of Pro-
perty Act, 1925, has the effect that where leaseholds
have been held on trust for sale under a power of
postponement the rule is no longer applicable, so
that the tenant for life becomes entitled to the full
income and not to 4 per cent only on its value as
at the date of death.1 The subsection referred to
is as follows—
Subject to any direction to the contrary in the disposition
on trust for sale or in the settlement of the proceeds of sale,
the net rents and profits of the land until sale, after keeping
down costs of repairs and insurance and other outgoings
shall be paid or applied, except so far as any part thereof
may be liable to be set aside as capital money under the
Settled Land Act, 1925, in like manner as the income of
investments representing the purchase money would be
payable if a sale had been made and the proceeds had been
duly invested.
It has been held that where residuary personalty
is given by will to trustees on trust for conversion
with power of postponement the rule in Howe v.
Earl Dartmouth still applies to property other than
leaseholds notwithstanding the above subsection,
as that section is not made applicable to pure
personalty by Section 39 (1) (ii) of the Adminis-
tration of Estates Act, 1925, which deals with the
1 Re Brooker ; Brooker v. Brooker, [1926] W.N. 93.

